WasTE RULES 3291AC 13-1-3

ARTICLE 13.USED OIL MANAGEMENT
RuLE 1. GENERAL Provisions

3291AC 13-1-1 ------ General provisions: purpose and scope

The purpose of thisarticle isto establish policies, procedures, requirements, and stan-
dardsto implement |C 13-19-1. Thisarticleisbeing promulgated for the purpose of protect-
ing and enhancing the quality of Indiana’s environment and protecting the public health,
safety, and well-being of its citizens. This article establishes a used oil management pro-
gram that is consistent with federal requirementsin 40 CFR 279.

[Asadded at: 201R1489.]

3291AC 13-1-2 ------ General provisions. applicability
(a) Thisarticle establishes standards for used oil management practices for the follow-
ing:
(1) Generators.
(2) Collection centers.
(3) Aggregation points.
(4) Transporters.
(5) Transfer facilities.
(6) Processors.
(7) Re-refiners.
(8) Burners.
(9) Marketers.
(b) Referencesin thisarticle to 40 CFR 260 through 40 CFR 270 shall mean the version
adopted by referenceat 329 IAC 3.1.
[Asadded at: 201R1489.]

3291AC 13-1-3 ------ General provisions: right of entry

The department, or its authorized representative, upon presentation of proper credentials,
or by directive of the board, shall have aright to enter upon, to, or through public or private
premises, subject to thisarticle, to investigate, take samples, copy al recordsrelated to the
management of used oil, and inspect for compliance with the requirementsimposed under
1C 13-15, 1C 13-19, IC 13-20, IC 13-22, IC 13-23, or this article, or to determine whether a
violation or threatened violation exists, in accordance with any or all of the following pur-
poses:

(1) Todetermine:
(A) whether any person is subject to the requirements of 1C 13-15, IC 13-19, IC
13-20,1C 1322, 1C 13-23; or
(B) whether any person subject to the requirements of 1C 13-15, IC 13-19, IC 13-
20, 1C 13-22, or IC 13-23isin compliance with thisarticle.

(2) Toinvestigate conditions relating to used oil management or used oil management
practices where the commissioner has areasonable belief that aviolation of IC 13-
15,1C 13-19, IC 13-20, IC 13-22, IC 13-23, or thisarticleis occurring or is about
to occur.

(3) To determine whether there has been aviolation of any of the provisionsof 1C 13-
15, IC 13-19, IC 13-20, IC 13-22, IC 13-23, this article, or any permit or order
issued under 1C 13-14, IC 13-15, or thisarticle.

[Asadded at: 201R1490.]
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3291AC 13-1-4 ------ General provisions. conduct of inspection and sampling

Each investigation or inspection shall be completed with reasonable promptness. If the
commissioner’ s authorized representative obtains any sample prior to leaving the premises,
he or she shall give to the owner, operator, or agent in charge a receipt identifying the
sample obtained and, if requested, a portion of the samplein equal volume or weight to the
portion retained. If any analysisis made of such sample, acopy of the results of such analy-
sisshall be furnished promptly to the owner, operator, or agent in charge.

[Asadded at: 201R1490.]

3291AC 13-1-5------ General provisions: enfor cement

The administration and enforcement of thisarticle shall bein accordance with |C 13-14,
1C 1330, and IC 4-21.5.
[Asadded at: 201R1490.]

3291AC 13-1-6 ------ General provisions. penalties
Penaltiesfor violations of thisarticleareasoutlined in |C 13-14 and 1C 13-30.
[Asadded at: 201R1490.]

RuLE 2. DEFINITIONS

3291AC 13-2-1 ------ Definitions: applicability

In addition to the definitions contained in |C 13-11-2 and in thisrule, theterms defined in
40 CFR 260.10, 40 CFR 261.1, and 40 CFR 280.12 have the same meanings when used in
thisarticle.

[Asadded at: 201R1490.]

3291AC 13-2-2 ------ Definitions: “aboveground tank” defined

“Aboveground tank” means atank used to store or process used oil that isnot an under-
ground storage tank as defined in section 18 of thisrule.

[Asadded at: 201R1490.]

329 1AC 13-2-3 ------ Definitions: “commissioner” defined
“Commissioner” meansthe commissioner of the department.
[Asadded at: 201R1490.]

329 1AC 13-2-4 ------ Definitions: “ container” defined
“Container” means any portable devicein which amateria is:
(2) stored;
(2) transported;
(3) treated;
(4) disposed of; or
(5) otherwise handled.
[Asadded at: 201R1491.]

3291AC 13-2-5------ Definitions: “ department” defined

“Department” means the I ndiana department of environmental management created un-
der 1IC 1313-1.

[Asadded at: 201R1491.]
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3291AC 13-2-6 ------ Definitions: “ do-it-your selfer used oil collection center” de-
fined
“Do-it-yourselfer used oil collection center” means any site or facility that accepts, ag-
gregates, or stores used oil collected only from household do-it-yourselfers.
[Asadded at: 201R1491.]

3291 AC 13-2-7 ------ Definitions; “EPA” defined

“EPA” meansthe U.S. Environmental Protection Agency.
[Asadded at: 201R1491.]

3291AC 13-2-8 ------ Definitions: “existing tank” defined

“Existing tank” meansatank that is used for the storage or processing of used oil and that
isin operation, or for which installation has commenced on or prior to the effective date of
thisarticle. Installation will be considered to have commenced if the owner or operator has
obtained all federal, state, and local approvals or permits necessary to begin installation of
thetank and if either:

(1) acontinuous on-site installation program has begun; or

(2) the owner or operator has entered into contractual obligations, which cannot be
canceled or modified without substantial loss, for installation of the tank to be
completed within areasonabletime.

[Asadded at: 201R1491.]

3291AC 13-2-9 ------ Definitions: “generator” defined

“Generator” means any person, by site, whose act or process produces used oil or whose
act first causes used oil to become subject to regulation.

[Asadded at: 201R1491.]

3291AC 13-2-10 ---- Definitions: “ household do-it-your selfer used oil” defined

“Household do-it-yourselfer used oil” meansoil that isderived from households, such as
used oil generated by individual s through the maintenance of their personal vehicles.
[Asadded at: 201R1491.]

3291AC 13-2-11 ---- Definitions. “household do-it-your selfer used oil generator”
defined

“Household do-it-yourselfer used oil generator” means an individual who generates house-
hold do-it-yourselfer used oil.

[Asadded at: 201R1491.]

3291 AC 13-2-12 ---- Definitions: “new tank” defined

“New tank” means atank that will be used to store or process used oil and for which
installation has commenced after the effective date of thisarticle.

[Asadded at: 201R1491.]

3291AC 13-2-13 ---- Definitions: “ petroleum refining facility” defined

“Petroleum refining facility” means an establishment, such asfacilities classified as Stan-
dard Industrial Classification 2911 that are primarily engaged in producing gasoline, kero-
sine, distillatefuel oils, residual fuel oils, and lubricants, through:

(2) fractionation;
(2) straight distillation of crude oil;
(3) redistillation of unfinished petroleum derivatives,
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(4) cracking; or
(5) other processes.
[Asadded at: 201R1491.]

3291AC 13-2-14 ---- Definitions: “processing” defined

“Processing” means chemical or physical operations designed to produce from used ail,
or to make used oil more amenablefor production of, fuel oils, lubricants, or other used oil-
derived product. Processing includes, but isnot limited to:

(2) blending used oil with virgin petroleum products;
(2) blending used oilsto meet the fuel specification;
(3) filtration;
(4) smpledistillation;
(5) chemical or physical separation; and
(6) re-refining.

[Asadded at: 201R1492.]

3291 AC 13-2-15 ---- Definitions: “RCRA” defined

“RCRA” meansthe Solid Waste Disposal Act asamended by the Resource Conservation
and Recovery Act of 1976.
[Asadded at: 201R1492.]

3291AC 13-2-16 ---- Definitions: “re-refining distillation bottoms’ defined

“Re-refining distillation bottoms” means the heavy fraction produced by vacuum distil-
lation of filtered and dehydrated used oil. The composition of still bottoms varies with
column operation and feedstock.

[Asadded at: 201R1492.]

3291 AC 13-2-17 ---- Definitions; “tank” defined

“Tank” means any stationary device, designed to contain an accumulation of used oil
constructed primarily of nonearthen materials, such aswood, concrete, stedl, or plastic, that
provides structural support.

[Asadded at: 201R1492.]

3291AC 13-2-18 ---- Definitions: “under ground storagetank” or “UST” defined

“Underground storage tank” or “UST” means any one (1) or combination of tanks, in-
cluding underground pipes connected thereto, used to contain an accumulation of regulated
substances, and the volume of which, including the volume of underground pipes con-
nected thereto, isten percent (10%) or more beneath the surface of the ground. The term
does not include any of the following:

(1) Farm or residential tank of one thousand one hundred (1,100) gallons or less ca-
pacity used for storing motor fuel for noncommercial purposes.

(2) Tank used for storing hesting oil for consumptive use on the premises where stored.
(3) Septic tank.
(4) Pipelinefacility, including gathering lines, regulated under any of the following:
(A) The Natural Gas Pipeline Safety Act of 1968 (49 U.S.C. App. 1671, et seq.).
(B) TheHazardous Liquid Pipeline Safety Act of 1979 (49 U.S.C. App. 2001, et
seq.).
(C) An intrastate pipeline facility regulated under state laws comparable to the
provisions of the law referred toin clause (A) or (B).

(5) Surfaceimpoundment, pit, pond, or lagoon.
(6) Storm water or wastewater collection system.
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(7) Flow-through processtank.

(8) Liquid trap or associated gathering lines directly related to oil or gas production
and gathering operations.

(9) Storage tank situated in an underground area, such as a basement, cellar,
mineworking, drift, shaft, or tunnel, if the storage tank is situated upon or above
the surface of thefloor.

The term does not include any pipes connected to any tank described in subdivisions (1)
through (9).
[Asadded at: 201R1492.]

3291 AC 13-2-19 ---- Definitions: “used oil” defined
“Used 0il” means:
(2) any ail that has been refined from crude ail; or
(2) any synthetic ail;;
that has been used and as a result of such use is contaminated by physical or chemical
impurities.
[Asadded at: 201R1492.]
3291AC 13-2-20 ---- Definitions: “used oil aggregation point” defined

“Used oil aggregation point” meansany site or facility that accepts, aggregates, or stores
used oil collected only from other used oil generation sites owned or operated by the owner
or operator of the aggregation point, from which used oil istransported to the aggregation
point in shipments of no more than fifty-five (55) gallons. Used oil aggregation points may
also accept used oil from household do-it-yourselfers.

[Asadded at: 201R1493.]

3291 AC 13-2-21 ---- Definitions: “used oil burner” defined

“Used oil burner” meansafacility where used oil not meeting the specification require-
mentsin 329 |AC 13-3-2 isburned for energy recovery in devicesidentifiedin 329 |AC 13-
8-2(a).

[Asadded at: 201R1493.]

3291 AC 13-2-22 ---- Definitions: “used oil collection center” defined
(a) “Used ail collection center” meansany site or facility that:
(1) isregistered, licensed, permitted, or recognized by a state, county, or municipal
government to manage used oil; and

(2) accepts, aggregates, or storesused oil collected from used oil generatorsregulated
under 329 |AC 134 who bring used oil to the collection center in shipments of no
more than fifty-five (55) gallons under 329 |1AC 13-4-5.

(b) Used ail collection centers may also accept used oil from household do-it-yourselfers.
[Asadded at: 201R1493.]

3291 AC 13-2-23 ---- Definitions: “used oil fuel marketer” defined

“Used oil fuel marketer” means any person who conducts either of the following activi-
ties:

(2) Directsashipment of off-specification used oil from their facility to aused oil burner.

(2) First claimsthat used oil that isto be burned for energy recovery meetsthe used oil
fuel specifications set forthin 329 IAC 13-3-2.
[Asadded at: 201R1493.]
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3291AC 13-2-24 ---- Definitions: “used oil generator” defined

“Used oil generator” means any person, by site, whose act or process produces used oil
or whose act first causes used oil to become subject to regulation.
[Asadded at: 201R1493.]

3291AC 13-2-25 ---- Definitions: “used oil processor or re-refiner” defined
“Used oil processor or re-refiner” meansafacility that processes used oil.
[Asadded at: 201R1493.]

3291AC 13-2-26 ---- Definitions: “used oil transfer facility” defined

“Used ail transfer facility” means any transportation related facility, including loading
docks, parking areas, storage areas, and other areas where shipments of used oil are held for
more than twenty-four (24) hours and not longer than thirty-five (35) days during the nor-
mal course of transportation or prior to an activity performed under 329 IAC 13-4-1(b)(2).
Transfer facilitiesthat store used oil for more than thirty-five (35) days are subject to regu-
lationunder 329 IAC 13-7.
[Asadded at: 201R1493.]

3291AC 13-2-27 ---- Definitions: “used oil transporter” defined
(a) “Used ail transporter” means:
(2) any person who:
(A) transports used oil; or
(B) collects used oil from morethan one (1) generator and transportsthe collected
oil; or
(2) ownersand operators of used oil transfer facilities.
(b) Except as provided in subsection (c), used oil transporters may consolidate or aggre-
gate loads of used oil for purposes of transportation but may not process used oil.

(c) Transporters may conduct incidental processing operations that occur in the normal
course of used oil transportation, such as settling and water separation, but that are not
designed to produce, or make more amenable for production of, used oil derived products
or used oil fuel.

[Asadded at: 201R1493.]

RuLE 3. APPLICABILITY

3291AC 13-3-1 ------ Applicability: in general

(a) The department presumes that used oil is to be recycled unless a used oil handler
disposes of used oil or sends used oil for disposal. Except as provided in section 2 of this
rule, thisarticle appliesto used oil, and to materialsidentified in this section as being sub-
ject to regulation as used oil, whether or not the used oil or material exhibitsany character-
istics of hazardous waste identified in 40 CFR 261 Subpart C.

(b) Mixtures of used oil and hazardous waste must be handled asfollows:

(2) For mixtures of used oil with alisted hazardous waste, the following shall apply:

(A) Mixtures of used oil and hazardouswaste that islisted in 40 CFR 261 Subpart
D are subject to regulation as hazardous waste under 329 IAC 3.1 rather than
asused oil under thisarticle.

(B) Used oil containing more than one thousand (1,000) parts per million total
halogensis presumed to be a hazardous waste because it has been mixed with
hal ogenated hazardous waste listed in 40 CFR 261 Subpart D. Persons may
rebut this presumption by demonstrating that the used oil does not contain
hazardous waste. For example, this may be done by using an analytical method
from EPA publication SW-846, Third Edition, to show that the used oil does
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not contain significant concentrations of hal ogenated hazardous constituents
listedin 40 CFR 261 Appendix V111. EPA publication SW-846, Third Edition,
is available from the Government Printing Office, Superintendent of Docu-
ments, P.O. Box 371954, Pittsburgh, Pennsylvania 15250-7954, (202) 783-
3238. Request document number 955-001-00000- 1. The rebuttable presump-
tion does not apply to the following:

(i) Metalworking oils or fluids containing chlorinated paraffins, if they are
processed, through atolling arrangement as described in 329 IAC 13-4-
5(c), to reclaim metalworking oils or fluids. The presumption does apply
to metalworking oils or fluids if such oils or fluids are recycled in any
other manner or disposed.

(ii) Used cils contaminated with chlorofluorocarbons (CFCs) removed from
refrigeration units where the CFCs are destined for reclamation. The re-
buttable presumption does apply to used oils contaminated with CFCs
that have been mixed with used oil from sources other than refrigeration
units.

(2) Used oil mixed with characteristic hazardous waste identified in 40 CFR 261 Sub-
part C are subject to 329 IAC 3.1.

(3) Mixtures of used oil and conditionally exempt small quantity generator hazardous
waste regulated under 40 CFR 261.5 are subject to regulation as used oil under
thisarticle.

(c) Materials containing or otherwise contaminated with used oil must be handled as
follows:

(1) Except as provided in subdivision (2), material s containing or otherwise contami-
nated with used oil from which the used oil has been properly drained or removed
to the extent possible such that no visible signs of free-flowing oil remainin or on
the material:

(A) are not used oil and thus not subject to thisarticle;
(B) if applicable, are subject to the hazardous waste regulations under 329 IAC

3.1, and

(C) if applicable, are subject to the solid waste regulations under 329 IAC 10 and
3291AC11.

(2) Materials containing or otherwise contaminated with used oil that are burned for
energy recovery are subject to regulation as used oil under thisarticle.

(3) Used ail drained or removed from materials containing or otherwise contaminated
with used ail is subject to regulation as used oil under thisarticle.

(d) Mixtures of used oil with products must be handled asfollows:

(1) Except as provided in subdivision (2), mixtures of used oil and fuels or other fuel
products are subject to regulation as used oil under thisarticle.

(2) Mixtures of used oil and diesel fuel mixed on-site by the generator of the used ail
for usein the generator’ s own vehicles are not subject to this article once the used
oil and diesel fuel have been mixed. Prior to mixing, the used oil is subject to the
requirements of 329 IAC 13-4.

(e) Materials derived from used oil must be handled asfollows:

(1) Materia s that are reclaimed from used oil that are used beneficially and are not
burned for energy recovery or used in amanner constituting disposal, such asre-
refined lubricants, are:

(A) not used oil and thus are not subject to thisarticle; and

(B) not solid wastes and are thus not subject to the hazardous waste regulations
under 329 IAC 3.1 asprovided in 40 CFR 261.3(c)(2)(A).

(2) Materia s produced from used ail that are burned for energy recovery, such as used
oil fuels, are subject to regulation as used oil under thisarticle.
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(3) Except as provided in subdivision (4), materials derived from used oil that are
disposed of or used in amanner constituting disposal are:

(A) not used oil and thus are not subject to thisarticle; and
(B) are solid wastes and thus are subject to:

(i) if applicable, the hazardous waste regulations under 329 IAC 3.1 if the
materias arelisted or identified as hazardous waste; and

(i) if applicable, the solid waste regulations under 329 IAC 10 and 329 IAC
11.

(4) Used ail re-refining distillation bottomsthat are used as feedstock to manufacture
asphalt products are not subject to thisarticle.

(f) Wastewater, the discharge of which is subject to regulation under either Section 402
or 307(b) of the Clean Water Act, including wastewaters at facilities that have eliminated
the discharge of wastewater, contaminated with de minimis quantities of used oil are not
subject to the requirements of thisarticle. Asused in this subsection, “de minimis quantities
of used oils’ means small spills, leaks, or drippings from pumps, machinery, pipes, and
other similar equipment during normal operations or small amounts of oil lost to the waste-
water treatment system during washing or draining operations. This exception will not ap-
ply if the used oil isdiscarded asaresult of abnormal manufacturing operationsresultingin
substantial leaks, spills, or other releases, or to used oil recovered from wastewaters.

(9) Used oil introduced into crude oil pipelines or a petroleum refining facility must be
handled asfollows:

(1) Used oil mixed with crude oil or natural gasliquids, such asin aproduction sepa-
rator or crude oil stock tank, for insertion into acrude oil pipelineisexempt from
the requirements of thisarticle. The used oil is subject to the requirements of this
article prior to the mixing of used oil with crude oil or natural gasliquids.

(2) Mixtures of used oil and crude oil or natural gasliquids containing less than one
percent (1%) used oil that are being stored or transported to acrude oil pipeline or
petroleum refining facility for insertion into the refining process at apoint prior to
crude distillation or catalytic cracking are exempt from the requirements of this
article.

(3) Used ail that isinserted into the petroleum refining facility process before crude
distillation or catalytic cracking without prior mixing with crude oil is exempt
from the requirements of thisarticle provided that the used oil constituteslessthan
one percent (1%) of the crude oil feed to any petroleum refining facility process
unit at any given time. Prior to insertion into the petroleum refining facility pro-
cess, the used ail is subject to the requirements of thisarticle.

(4) Except as provided in subdivision (5), used oil that isintroduced into apetroleum
refining facility process after crude distillation or catalytic cracking is exempt
from the requirements of thisarticle only if the used oil meets the specification of
section 2 of thisrule. Prior to insertion into the petroleum refining facility process,
the used oil is subject to the requirements of thisarticle.

(5) Used ail that isincidentally captured by a hydrocarbon recovery system or waste-
water treatment system as an article of routine process operations at a petroleum
refining facility and inserted into the petroleum refining facility processis exempt
from the requirements of this article. This exemption does not extend to used ail
that isintentionally introduced into a hydrocarbon recovery system, such as by
pouring collected used oil into the wastewater treatment system.

(6) Tank bottoms from stock tanks containing exempt mixtures of used oil and crude
oil or natural gasliquids are exempt from the requirements of thisarticle.

(h) Used ail produced on vessels from normal shipboard operationsis not subject to this
articleuntil it istransported ashore.

(i) In addition to the requirements of this article, marketers and burners of used oil who
market used oil containing any quantifiablelevel of polychlorinated biphenyls (PCBs) are
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subject to the requirementsfound at 40 CFR 761.20(€).
[Asamended at: 251R238.]

3291AC 13-3-2 ------ Applicability: used oil specifications

Used oil burned for energy recovery, and any fuel produced from used oil by processing,
blending, or other treatment, is subject to regulation under thisarticle unlessit is shown not
to exceed any of the allowablelevels of the constituents and propertiesin the specification
shownin Table 1. Once used oil that isto be burned for energy recovery has been shown not
to exceed any specification and the person making that showing complieswith 329 IAC 13-
9-3,329 |AC 13-9-4, and 329 |AC 13-9-5(b), the used oil isno longer subject to thisarticle.

Table 1-Used Oil not Exceeding any Specification Level is not Subject to this
Articlewhen Burned for Energy Recovery*

Constituent or Property Allowable Level
Arsenic 5 ppm maximum
Cadmium 2 ppm maximum
Chromium 10 ppm maximum
Lead 100 ppm maximum
Flash point 100 °F minimum

Total halogens 4,000 ppm maximum?2

The specification does not apply to mixtures of used oil and hazardous waste
that continue to be regulated as hazardous waste (See section 1(b) of thisrule.).

2Used oil containing more than one thousand (1,000) parts per million total halo-
gensis presumed to be a hazardous waste under the rebuttabl e presumption pro-
vided under section 1(b) of this rule. Such used oil is subject to 40 CFR 266
Subpart H rather than this article when burned for energy recovery unless the
presumption of mixing can be successfully rebutted.

Note: Applicable standards for the burning of used oil containing PCBsareim-
posed by 40 CFR 761.20(€).

[Asadded at: 201R1495.]

3291AC 13-3-3 ------ Applicability: prohibitions
(a) Used ail shall not be managed in surface impoundments or waste piles unless the
units are subject to regulation under 40 CFR 264 or 40 CFR 265.
(b) The use of used oil asadust suppressant is prohibited.
(c) Off-gpecification used oil fuel may be burned for energy recovery in only the follow-
ing devices:
(1) Industrial furnacesidentified in 40 CFR 260.10.
(2) Boilers, asdefined in 40 CFR 260.10, that areidentified as any of the following:

(A) Industrial boilerslocated on the site of afacility engaged in amanufacturing
process where substances are transformed into new products, including the
component parts of products, by mechanical or chemical processes.

(B) Utility boilers used to produce el ectric power, steam, heated or cooled air, or
other gasesor fluidsfor sale.

(C) Used ail-fired space heaters provided that the burner meets the provisions of
3291AC 13-44.

(3) Hazardous waste incinerators subject to regulation under 40 CFR 264 Subpart O or
40 CFR 265.

[Asadded at: 201R1496.]
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RuLE 4. Usep OiL GENERATORS

3291AC 13-4-1 ------ Used ail generators: applicability

(a) Except asprovided in this section, thisrule appliesto all used oil generators. A used
oil generator isany person, by site, whose act or process produces used oil or whose act first
causes used oil to become subject to regulation. Thisrule does not apply to the following:

(2) Household do-it-yourselfer used oil generators are not subject to regulation under
thisarticle.

(2) Vesselsat seaor at port are not subject to thisrule. For purposes of thisrule, used
oil produced on vessels from normal shipboard operations is considered to be
generated at thetime it istransported ashore. The owner or operator of the vessel
and the person or persons removing or accepting used oil from the vessel are co-
generators of the used oil and are both responsible for managing the waste in
compliance with thisrule once the used oil istransported ashore. The co-genera-
tors may decide among them which party will fulfill the requirements of thisrule.

(3) Mixtures of used oil and diesel fuel mixed by the generator of the used oil for use
in the generator’s own vehicles are not subject to this article once the used oil and
diesel fuel have been mixed. Prior to mixing, the used oil fuel is subject to the
requirementsof thisrule.

(4) Farmerswho generate an average of twenty-five (25) gallons per month or less of
used ail from vehicles or machinery used on the farm in a calendar year are not
subject to the requirements of thisarticle.

(b) Used oil generators who conduct the following activities are subject to the require-
ments of other applicable provisions of thisarticle:

(1) Generators who transport used oil, except under the self-transport provisions of
section 5(1) and 5(2) of thisrule, must also comply with 329 |AC 13-6.

(2) Except as provided in subdivision (3), generatorswho process or re-refine used oil
must also comply with 329 IAC 13-7.

(3) Generators who perform any of the following activities are not processors pro-
vided that the used il isgenerated on-site and is not being sent off-siteto aburner
of on-specification or off-specification used oil fuel:

(A) Filtering, cleaning, or otherwise reconditioning used oil beforereturningit for
reuse by the generator.

(B) Separating used oil from wastewater generated on-site to make the wastewater
acceptable for discharge or reuse under Section 402 or 307(b) of the Clean
Water Act or other applicable federal or state regulations governing the man-
agement or discharge of wastewaters.

(C) Using oil mist collectorsto remove small droplets of used oil fromin-plant air
to make plant air suitable for continued recirculation.

(D) Draining or otherwise removing used oil from materials containing or other-
wise contaminated with used il in order to remove excessive il to the extent
possible under 329 IAC 13-3-1(c).

(E) Filtering, separating, or otherwise reconditioning used oil before burningitin
aspace heater under section 4 of thisrule.

(4) Generators who burn off-specification used oil for energy recovery, except under
the on-site space heater provisionsof section 4 of thisrule, must also comply with
3291AC 13-8.

(5) Generators who direct shipments of off-specification used oil from their facility to
aused ail burner or first claim that used oil that isto be burned for energy recovery
meets the used oil fuel specifications set forth in 329 |AC 13-3-2 must also com-
ply with 329 IAC 13-9.

(6) Generators who dispose of used oil must also comply with 329 IAC 13-10.

[Asadded at: 201R1496.]
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3291AC 13-4-2 ------ Used oil generator s: hazar douswaste mixing

(a) Mixtures of used oil and hazardous waste must be managed in accordance with 329
IAC 13-31(b).

(b) The rebuttable presumption for used oil of 329 IAC 13-3-1(b)(1)(B) appliesto used
oil managed by generators. Under the rebuttable presumption for used oil of 329 |AC 13-3-
1(b)(2)(B), used oil containing greater than one thousand (1,000) parts per million total
halogens is presumed to be a hazardous waste and thus must be managed as hazardous
waste and not as used oil unless the presumption isrebutted. However, the rebuttable pre-
sumption does not apply to certain metalworking oils or fluids and certain used oils re-
moved from refrigeration units.

[Asadded at: 201R1497.]

3291AC 13-4-3 ------ Used ail generators: used oil storage
(a) In addition to the requirements of thisrule, used oil generators are al so subject to the
following:
(1) All applicable spill prevention, control, and countermeasures found at 40 CFR
112,

(2) The underground storage tank standardsfound at 40 CFR 280 for used oil stored in
underground tanks whether or not the used oil exhibits any characteristics of haz-
ardous waste.

(3) All applicable regulations of the Indianafire prevention and building safety com-
mission.
(b) Used ail generators shall not store used oil in units other than tanks, containers, or
units subject to regulation under 40 CFR 264 or 40 CFR 265.
(c) Containers and aboveground tanks used to store used oil at generator facilities must:
(2) bein good condition with no severe rusting, apparent structural defects, or deterio-
ration; and
(2) not beleaking (no visibleleaks).
(d) Requirementsfor labels shall be asfollows:

(1) Containers and aboveground tanks used to store used oil at generator facilities
must be labeled or marked clearly with thewords*“ Used Oil”.

(2) Fill pipes used to transfer used oil into underground storage tanks at generator
facilities must be labeled or marked clearly with thewords*“Used Oil”.

(e) Upon detection of arelease of used oil to the environment not subject to the require-
ments of 40 CFR 280 Subpart F, which has occurred after the effective date of thisrule, a
generator must perform the following clean-up steps:

(1) Stop therelease.

(2) Contain the released used ail.

(3) Clean up and manage properly the released used oil and other materials.
(4) Communicate aspill report in accordance with 327 IAC 2-6.1.

(5) If necessary to prevent future rel eases, repair or replace any leaking used oil stor-
age containers or tanks prior to returning them to service.

[Asadded at: 201R1497.]

3291AC 13-4-4 ------ Used qil generators: on-site burningin space heaters
Generators may burn used oil in used oil-fired space heaters provided that:

(2) the heater burns only used oil that the owner or operator generates or used oil
received from household do-it-yourself used oil generators;

2) the heater is designed to have a maximum capacity of not more than five-tenths
g apacity
(0.5) million British thermal units per hour; and
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(3) the combustion gases from the heater are vented to the ambient air.
[Asadded at: 201R1497.]

3291AC 13-4-5------ Used oil generators: off-site shipments
Except as provided as follows, generators must ensure that their used oil is transported
only by transporters who have obtained EPA identification numbers:

(1) Generators may transport, without an EPA identification number, used oil that is
generated at the generator’s site and used oil collected from household do-it-
yourselfersto aused oil collection center provided that:

(A) the generator transports the used oil in a vehicle owned by the generator or
owned by an employee of the generator;

(B) the generator transports no more than fifty-five (55) gallons of used oil at any
time; and

(C) the generator transports the used oil to a used oil collection center that is
registered, licensed, permitted, or recognized by a state, county, or municipal
government to manage used oil.

(2) Generators may transport, without an EPA identification number, used oil that is
generated at the generator’ s site to an aggregation point provided that:

(A) the generator transports the used oil in a vehicle owned by the generator or
owned by an employee of the generator;

(B) the generator transports no more than fifty-five (55) gallons of used oil at any
time; and

(C) the generator transports the used oil to an aggregation point that is owned or
operated by the same generator.

(3) Used oil generators may arrange for used oil to be transported by a transporter
without an EPA identification number if the used oil isreclaimed under acontrac-
tual agreement pursuant to which reclaimed ail is returned by the processor or re-
refiner to the generator for use asalubricant, cutting oil, or coolant. The contract,
known as atolling arrangement, must indicate:

(A) Thetype of used oil and the frequency of shipments.

(B) That the vehicle used to transport the used oil to the processing or re-refining
facility and to deliver recycled used oil back to the generator is owned and
operated by the used oil processor or re-refiner.

(C) That reclaimed oil will be returned to the generator.

[Asadded at: 201R1498.]

RuLE 5. Usep OiL CoLLEcTION CENTERS AND AGGREGATION PoINTS

3291AC 13-5-1 ------ Do-it-yourselfer used ail collection centers

(a) This section applies to owners or operators of al do-it-yourselfer (DIY) used oil
collection centers. A DIY used il collection center isany siteor facility that accepts, aggre-
gates, or stores used oil collected only from household do-it-yourselfers.

(b) Owners or operators of al DIY used ail collection centers must comply with the
generator standardsin 329 IAC 13-4.
[Asadded at: 201R1498.]

3291 AC 13-5-2 ------ Used ail collection centers

(a) This section appliesto owners or operators of used oil collection centers. A used oil
collection center isany site or facility that accepts, aggregates, or stores used oil collected
from used oil generators regulated under 329 |AC 13-4 who bring used il to the collection
center in shipments of no more than fifty-five (55) gallons under the provisionsof 329 IAC
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13-4-5(a). Used oil collection centers may also accept used oil from household do-it-
yourselfers.

(b) Owners or operators of all used oil collection centers must:
(2) comply with the generator standardsin 329 IAC 13-4; and
(2) beregistered, licensed, permitted, or recognized by a state, county, or municipal
government to manage used oil.
[Asadded at: 201R1498.]

3291AC 13-5-3 ------ Used oil aggr egation pointsowned by the gener ator

(a) This section appliesto ownersor operators of all used oil aggregation points. A used
oil aggregation point isany site or facility that accepts, aggregates, or stores used oil col-
lected only from other used oil generation sites owned or operated by the owner or operator
of the aggregation point, from which used oil is transported to the aggregation point in
shipments of no more than fifty-five (55) gallons under the provisions of 329 IAC 13-4-
5(2). Used oil aggregation points may also accept used oil from household do-it-yourselfers.

(b) Owners or operators of all used oil aggregation points must comply with the genera-
tor standardsin 329 |AC 13-4.

[Asadded at: 201R1498.]

RuLE 6. Usep OiL TRANSPORTER AND TRANSFER FACILITIES

3291AC 13-6-1 ------ Transporter: applicability

(a) Except as provided in this section, thisrule appliesto all used oil transporters. Used
oil transporters are persons who transport used oil, personswho collect used oil from more
than one (1) generator and transport the collected oil, and owners and operators of used oil
transfer facilities. Thisrule does not apply to the following:

(2) On-site transportation.

(2) Generators who transport shipments of used oil totaling fifty-five (55) gallons or
less from the generator to aused oil collection center as specified in 329 IAC 13-
4-5(1).

(3) Generators who transport shipments of used oil totaling fifty-five (55) gallons or
less from the generator to aused oil aggregation point owned or operated by the
same generator as specified in 329 |AC 13-4-5(2).

(4) Transportation of used oil from household do-it-yourselfersto aregulated used oil
generator, collection center, aggregation point, processor or re-refiner, or burner
subject to the requirements of thisarticle.

Except as provided in this subsection, thisrule appliesto transportation of collected house-
hold do-it-yourselfer used oil from regulated used oil generators, collection centers, aggre-
gation points, or other facilitieswhere household do-it-yourselfer used oil is collected.

(b) Transporterswho import used oil from abroad or export used oil outside of the United
States are subject to the requirements of thisrule from the time the used oil entersand until
thetimeit exits Indiana.

(c) Unlesstrucks previously used to transport hazardous waste are emptied as described
in40 CFR 261.7 prior to transporting used oil, the used ail is considered to have been mixed
with the hazardous waste and must be managed as hazardous waste unless, under the provi-
sionsof 329 |AC 13-3-1(b), the hazardous waste and used oil mixtureis determined not to
be hazardous waste.

(d) Used ail transporters who conduct the following activities are also subject to other
applicable provisions of thisarticle:

(1) Transporterswho generate used oil must also comply with 329 IAC 13-4.
(2) Transporterswho process or re-refine used oil, except as provided in 329 IAC 13-
6-2, must also comply with 329 IAC 13-7.
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(3) Transporters who burn off-specification used oil for energy recovery must also
comply with 329 IAC13-8.

(4) Transporterswho direct shipments of off-specification used oil from their facility
to a used ail burner or first claim that used oil that is to be burned for energy
recovery meets the used oil fuel specifications set forthin 329 IAC 13-3-2, must
also comply with 329 |AC 13-9.

(5) Transporters who dispose of used oil must also comply with 329 |AC 13-10.
[Asadded at: 201R1499.]

3291AC 13-6-2 ------ Transporter: restrictions on transporterswho are not also
processorsor re-refiners

(a) Used oil transporters may consolidate or aggregate loads of used oil for purposes of
trangportation. However, except as provided in subsection (b), used oil transporters may not
process used oil unlessthey also comply with the requirements for processors and re-refin-
ersin 329 1AC 13-7.

(b) Transporters may conduct incidental processing operations that occur in the normal
course of used oil transportation, such as settling and water separation, but that are not
designed to produce, or make more amenable for production of, used oil derived products
unlessthey also comply with the processor or re-refiner requirementsin 329 IAC 13-7.

(c) Transportersof used oil that isremoved from oil bearing electrical transformersand
turbines and filtered by the transporter or at atransfer facility prior to being returned to its
original use are not subject to the processor or re-refiner requirementsin 329 |AC 13-7.
[Asadded at: 201R1499.]

3291AC 13-6-3 ------ Transporter: notification

(a) Used ail transporterswho have not previously complied with the notification require-
ments of RCRA Section 3010 must comply with this article and obtain an EPA identifica-
tion number.

(b) A used oil transporter requiring an EPA identification number who has not received
an EPA identification number shall obtain one by notifying the commissioner of their used
il activity by submitting acompleted EPA Form 8700-12, Notification of Regulated Waste
Activity Report. To request EPA Form 870012, call the department at (317) 232-7956. Com-
pleted forms shall be mailed to the Indiana Department of Environmental Management,
Office of Solid and Hazardous Waste Management, P.O. Box 7035, Indianapolis, Indiana
46207-7035.

[Asadded at: 201R1500.]

3291AC 13-6-4 ------ Transporter: used oil transportation
(a) A used ail transporter must deliver all used oil received to:

(2) another used oil transporter, provided that the transporter has obtained an EPA
identification number;

(2) aused oil processing or re-refining facility that has obtained an EPA identification
number;

(3) an of f-specification used oil burner facility that has obtained an EPA identification
number; or

(4) an on-specification used oil burner facility.

(b) Used ail transporters must comply with all applicable requirements under the U.S.
Department of Transportation regulations in 49 CFR 171 through 49 CFR 180. Persons
trangporting used oil that meetsthe definition of ahazardous material in 49 CFR 171.8 must
comply with al applicableregulationsin 49 CFR 171 through 49 CFR 180.

(c) Used ail discharges must be handled asfollows:
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() Inthe event of adischarge of used oil during transportation, the transporter must
take appropriate immediate action to protect human health and the environment,
including:

(A) notifying local authorities; and
(B) diking the discharge area.

(2) If adischarge of used oil occurs during transportation and a government official
acting within the scope of official responsibilities determines that immediate re-
moval of the used oil is necessary to protect human heslth or the environment, that
official may authorize the removal of the used oil by transporters who do not have
EPA identification numbers.

(3) Anair, rail, highway, or water transporter who has discharged used oil must do the
following:
(A) Givenotice, if required by 49 CFR 171.15, to the National Response Center,
(800) 4248802 or (202) 426-2675.

(B) Report, in writing, as required by 49 CFR 171.16 to the Director, Office of
Hazardous Materials Regulations, Material s Transportation Bureau, Depart-
ment of Trangportation, Washington, D.C. 20590.

(C) Communicate aspill report in accordance with 327 IAC 2-6.1.

(4) A water transporter who has discharged used oil must give notice asrequired by 33
CFR 153.203.

(5) A transporter must clean up any used oil discharged that occurs during transporta-
tion or take such action as may be required or approved by federal, state, or local
officials so that the used oil discharge no longer presents ahazard to human health
or the environment.

[Asadded at: 201R1500.]

3291AC 13-6-5 ------ Transporter: rebuttable presumption for used oil

(a) To ensurethat used oil isnot ahazardous waste under the rebuttabl e presumption of
329 |AC 13-3-1(b)(1)(B), the used cil transporter must determine whether the total halogen
content of used oil being transported or stored at atransfer facility is above or below one
thousand (1,000) parts per million.

(b) Thetransporter must make this determination by:
(2) testing the used oil; or
(2) applying knowledge of the hal ogen content of the used oil in light of the materials
or processes used.

(c) If the used il contains greater than or equal to one thousand (1,000) parts per million
total halogens, it is presumed to be a hazardous waste because it has been mixed with
hal ogenated hazardous waste listed in 40 CFR 261 Subpart D. The owner or operator may
rebut the presumption by demonstrating that the used oil does not contain hazardous waste.
For example, this may be done by using an analytical method from EPA publication SW-
846, Third Edition, to show that the used oil does not contain significant concentrations of
hal ogenated hazardous constituentslisted in 40 CFR 261 Appendix VI11. EPA Publication
SW-846, Third Edition, isavailable from the Government Printing Office, Superintendent
of Documents, P.O. Box 371954, Pittsburgh, Pennsylvania 15250-7954, (202) 783-3238.
Request document number 955-001-00000-1. The rebuttable presumption does not apply to
thefollowing:

(1) Metalworking oilsor fluids containing chlorinated paraffins, if they are processed,
through atolling arrangement as described in 329 |AC 13-4-5(3), to reclaim met-
alworking oils or fluids. The presumption does apply to metalworking oils or flu-
idsif such oilsor fluids are recycled in any other manner or disposed.

(2) Used oils contaminated with chlorofluorocarbons (CFCs) removed from refrigera
tion units if the CFCs are destined for reclamation. The rebuttable presumption
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does apply to used oils contaminated with CFCs that have been mixed with used
oil from sources other than refrigeration units.
(d) Records of analyses conducted or information used to comply with this section must
be maintained by the transporter for at least three (3) years.
[Asadded at: 201R1500.]

3291AC 13-6-6 ------ Transporter: used oil storage at transfer facilities
(a) Inaddition to the requirements of thisrule, used oil transporters are also subject to the
following:
(1) All applicable spill prevention, control, and countermeasures found at 40 CFR
112,

(2) The underground storage tank standardsfound at 40 CFR 280 for used oil stored in
underground tanks whether or not the used oil exhibits any characteristics of haz-
ardous waste.

(3) All applicable regulations of the Indianafire prevention and building safety com-
mission.

(b) Thissection appliesto used oil transfer facilities. Used oil transfer facilitiesaretrans-
portation related facilities, including loading docks, parking areas, storage areas, and other
areas where shipments of used oil are held for more than twenty-four (24) hours during the
normal course of transportation and not longer than thirtyfive (35) days. Transfer facilities
that store used oil for more than thirty-five (35) days are subject to regulation under 329
IAC13-7.

(c) Ownersor operators of used oil transfer facilities may not store used oil in units other
than tanks, containers, or units subject to regulation under 40 CFR 264 or 40 CFR 265.
(d) Containers and aboveground tanks used to store used oil at transfer facilities must:
(2) bein good condition with no severe rusting, apparent structural defects, or deterio-
ration; and
(2) not beleaking (no visibleleaks).

(e) Containers used to store used ail at transfer facilities must be equipped with a second-
ary containment system and meet the following requirements:

(1) The secondary containment system must consist of, at aminimum:

(A) dikes, berms, or retaining walls, and a floor that must cover the entire area
within the dikes, berms, or retaining walls; or

(B) an equivalent secondary containment system.

(2) The entire containment system, including walls and floors, must be sufficiently
imperviousto used oil to prevent any used oil released into the containment sys-
tem from migrating out of the system to the soil, ground water, or surface water.

(3) The secondary containment system must be able to contain either at |east ten per-
cent (10%) of the total volume of the containers used to store used ail or the vol-
ume of the largest container used to store used oil at the transfer facility, which-
ever isgreater.

(f) Existing aboveground tanks used to store used ail at transfer facilities must be equipped
with asecondary containment system and meet the following requirements:

(1) The secondary containment system must consist of, at aminimum:

(A) dikes, berms, or retaining walls, and a floor that must cover the entire area
within the dike, berm, or retaining wall except areas where existing portions
of the tank meet the ground; or

(B) an equivalent secondary containment system.

(2) The entire containment system, including walls and floors, must be sufficiently
imperviousto used oil to prevent any used oil released into the containment sys-
tem from migrating out of the system to the soil, ground water, or surface water.

694



WasTE RULES 3291AC 13-6-7

(3) The secondary containment system must be designed or operated to contain one
hundred percent (100%) of the capacity of the largest tank within the secondary
containment boundary.

(9) New aboveground tanks used to store used oil at transfer facilities must be equipped
with asecondary containment system and meet the following requirements:

(1) The secondary containment system must consist of, a aminimum:
(A) dikes, berms, or retaining walls, and a floor that must cover the entire area
within the dike, berm, or retaining wall; or
(B) an eguivalent secondary containment system.

(2) The entire containment system, including walls and floors, must be sufficiently
imperviousto used oil to prevent any used oil released into the containment sys-
tem from migrating out of the system to the soil, ground water, or surface water.

(3) The secondary containment system must be designed or operated to contain one
hundred percent (100%) of the capacity of the largest tank within the secondary
containment boundary.

(h) Requirementsfor labels shall be asfollows:

(1) Containers and aboveground tanks used to store used oil at transfer facilities must
belabeled or marked clearly with thewords* Used Oil”.

(2) Fill pipes used to transfer used il into underground storage tanks at transfer facili-
tiesmust be labeled or marked clearly with thewords“ Used Oil”.

(i) Upon detection of arelease of used oil to the environment not subject to the require-
ments of 40 CFR 280 Subpart F, which has occurred after the effective date of thisarticle,
the owner or operator of atransfer facility must perform the following clean-up steps:

(1) Stop therelease.

(2) Contain the released used ail.

(3) Clean up and manage properly the released used oil and other materials.
(4) Communicate aspill report in accordance with 327 IAC 2-6.1.

(5) If necessary, repair or replace any leaking used oil storage containers or tanks prior
to returning them to service.

[Asamended at: 241R1619.]

3291AC 13-6-7 ------ Transporter: tracking

(a) Used ail transporters must keep arecord of each used oil shipment accepted for trans-
port. Records for each shipment must include the following:

(1) Thename and address of the generator, transporter, or processor or re-refiner who
provided the used oil for transport.

(2) The EPA identification number, if applicable, of the generator, transporter, or pro-
cessor or re-refiner who provided the used oil for transport.

(3) The quantity of used oil accepted.
(4) Thedate of acceptance.

(5) Except for intermediate rail transporters, the signature, dated upon receipt of the
used oil, of arepresentative of the generator, transporter, or processor or re-refiner
who provided the used oil for transport.

(b) Used ail transporters must keep arecord of each shipment of used oil that isdelivered
to another used oil transporter, or to a used oil burner, processor, re-refiner, or disposal
facility. Records of each delivery must include the following:

(1) The name and address of the receiving facility or transporter.

(2) The EPA identification number of the receiving facility or transporter.
(3) The quantity of used oil delivered.

(4) Thedate of delivery.
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(5) Except for intermediate rail transporters, the signature, dated upon receipt of the
used oil, of arepresentative of the receiving facility or transporter.
(c) Used ail trangporters must maintain the records described in subsection (b)(1) through
(b)(4) for each shipment of used oil exported to any foreign country.
(d) Therecords described in this section must be maintained for at least three (3) years.
[Asadded at: 201R1502.]

3291AC 13-6-8 ------ Transporter: management of residues

Transporters who generate residues from the storage or transport of used oil must man-
agetheresidues as specified in 329 |AC 13-3-1(e€).
[Asadded at: 201R1502.]

RuLE 7. Usep OiL ProcEssoRrs AND RE-REFINERS

3291AC 13-7-1 ------ Used ail processor s: applicability

(a) Thisrule appliesto owners and operators of facilitiesinvolved in the processing of
used oil asdefinedin 329 IAC 13-2-14. Thisrule does not apply to either of the following:

(1) Transporters that conduct incidental processing operations that occur during the
normal course of transportation as provided in 329 IAC 13-6-2.

(2) Burnersthat conduct incidental processing operationsthat occur during the normal
course of used oil management prior to burning asprovided in 329 |AC 13-8-2(b).

(b) Used oil processors or re-refiners who conduct the following activities are al so sub-
ject to the requirements of other applicable provisions of thisarticle:

(2) Processors or re-refiners who generate used oil must also comply with 329 IAC
13-4.

(2) Processors or re-refiners who transport used oil must also comply with 329 IAC
13-6.

(3) Except as provided in this subdivision, processors or re-refiners who burn off-
specification used oil for energy recovery must also comply with 329 IAC 13-8.
Processors or re-refiners burning used oil for energy recovery under either of the
following conditions are not subject to 329 |AC 13-8:

(A) Theused ail isburned in an on-site space heater that meets the requirements of
3291AC 13-4-4.

(B) Theused ail isburned for purposes of processing used oil, which is considered
burning incidentally to used oil processing.

(4) Processors or re-refiners who direct shipments of off-specification used oil from
their facility to aused oil burner or first claim that used oil that isto be burned for
energy recovery meetsthe used oil fuel specifications set forthin 329 1AC 13-3-2
must also comply with 329 |AC 13-9.

(5) Processors or re-refiners who dispose of used oil must comply with 329 IAC 13-
10.

[Asadded at: 201R1502.]

3291AC 13-7-2 ------ Used ail processors:. notification

(a) Used oil processors and re-refiners who have not previously complied with the noti-
fication requirements of RCRA Section 3010 must comply with this article and obtain an
EPA identification number.

(b) A used il processor or re-refiner requiring an EPA identification number who has not
received an EPA identification number shall obtain one by notifying the commissioner of
their used oil activity by submitting acompleted EPA Form 8700-12, Notification of Regu-
lated Waste Activity Report. To request EPA Form 8700-12, call the department at (317)
232-7956. Completed forms shall be mailed to the Indiana Department of Environmental
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Management, Office of Solid and Hazardous Waste Management, P.O. Box 7035, India-
napolis, Indiana 46207-7035.

[Asadded at: 201R1503.]

3291AC 13-7-3 ------ Used ail processors. general facility standards

(a) Owners and operators of used oil processors and re-refiners facilities must comply
with the following requirements:

(1) Fecilities must be maintained and operated to minimize the possibility of afire,
explosion, or any unplanned, sudden, or nonsudden release of used oil to air, soil,
or surface water that could threaten human health or the environment.

(2) All facilities must be equipped with the following unless none of the hazards posed
by used oil handled at the facility could require aparticular kind of equipment as
specified:

(A) Aninternal communications or alarm system capable of providingimmediate
emergency instruction by voice or signal to facility personnel.

(B) A device, such as atelephone that is immediately available at the scene of
operations or a hand-held two-way radio, capable of summoning emergency
assistance from local police departments, fire departments, or state or local
emergency response teams.

(C) Portable fire extinguishers, fire control equipment, including special extin-
guishing equipment, such asthat using foam, inert gas, or dry chemicals, spill
control equipment, and decontamination equipment.

(D) Water at adequate volume and pressure to supply water hose streams, or foam
producing equipment, or automatic sprinklers, or water spray systems.

(3) All facility communications or alarm systems, fire protection equipment, spill con-
trol equipment, and decontamination equipment, where required, must be tested
and maintained as necessary to assure its proper operation in time of emergency.

(4) There must be access to acommunications or alarm system:

(A) whenever used oil is being poured, mixed, spread, or otherwise handled, all
personnel involved in the operation must have immediate accessto an internal
alarm or emergency communication device, either directly or through visual
or voice contact with another employee, unless such adeviceisnot requiredin
subdivision (2); and

(B) if there is ever just one (1) employee on the premises while the facility is
operating, the employee must have immediate access to a device, such asa
telephoneimmediately available at the scene of operation or ahand-held two-
way radio, capable of summoning external emergency assistance, unless such
adeviceisnot required in subdivision (2).

(5) The owner or operator must maintain aisle space to allow the unobstructed move-
ment of personnel, fire protection equipment, spill control equipment, and decon-
tamination equipment to any area of facility operation in an emergency unless
aisle spaceisnot needed for any of these purposes.

(6) Arrangementswith local authorities shall be made asfollows:

(A) The owner or operator must attempt to make the following arrangements, as
appropriate, for the type of used oil handled at the facility and the potential
need for the services of these organizations:

(i) Arrangements to familiarize police, fire departments, and emergency re-
sponse teams with:

(AA) thelayout of thefacility;
(BB) properties of used oil handled at the facility and associated hazards;
(CC) placeswherefacility personnel would normally be working;

697



3291AC 13-7-3 WasTE RULES

(DD) entrancesto roadsinside the facility; and
(EE) possible evacuation routes.

(if) Where more than one (1) police department and fire department might
respond to an emergency, agreements designating primary emergency au-
thority to aspecific police department and a specific fire department, and
agreements with any othersto provide support to the primary emergency
authority.

(i) Agreements with state emergency response teams, emergency response
contractors, and equipment suppliers.

(iv) Arrangementsto familiarize local hospitalswith the properties of used oil
handled at the facility and the types of injuries or illnesses that could re-
sult from fires, explosions, or releases at the facility.

(B) Where state or local authorities decline to enter into such arrangements, the
owner or operator must document the refusal in the operating record.

(b) Owners and operators of used oil processors and re-refiners facilities must comply
with the following requirements:

(2) Each owner or operator must have acontingency plan for thefacility. The contin-
gency plan must be:

(A) designed to minimize hazards to human health and the environment from fires,
explosions, or any unplanned sudden or nonsudden release of used oil to air,
soil, or surface water; and

(B) carried out immediately whenever thereisafire, explosion, or release of used
ail that could threaten human health or the environment.

(2) The contingency plan must contain the following:

(A) A description of the actions facility personnel must take to comply with this
subsection in response to fires, explosions, or any unplanned sudden or
nonsudden release of used oil to air, soil, or surface water at thefacility.

(B) A description of the arrangements agreed to by local police departments, fire
departments, hospitals, contractors, and state and local emergency response
teamsto coordinate emergency services under subsection (a)(6).

(C) Anup-to-datelist of names, addresses, and office and home phone numbers of
all persons qualified to act as emergency coordinator as described in subdivi-
sion (6). Where more than one (1) personislisted, one (1) must be named as
primary emergency coordinator and others must be listed in the order in which
they will assume responsibility as alternates.

(D) Anup-to-datelist of all emergency equipment at thefacility, such asfireextin-
guishing systems, spill control equipment, communications and internal and
external alarm systems, and decontamination equipment, where this equip-
ment isrequired. In addition, the plan must include the location and a physical
description of eachitem on thelist and abrief outline of its capabilities.

(E) Anevacuation plan for facility personnel wherethereisapossibility that evacu-
ation could be necessary. This plan must describe the signal or signalsto be
used to begin evacuation, evacuation routes, and alternate evacuation routes
in cases where the primary routes could be blocked by rel eases of used oil or
fires.

(3) If theowner or operator has already prepared aspill prevention, control, and coun-
termeasures (SPCC) plan in accordance with 40 CFR 112, or some other emer-
gency or contingency plan, the owner or operator need only amend that plan to
incorporate used oil management provisionsthat are sufficient to comply with the
requirements of thisarticle.

(4) A copy of the contingency plan and all revisionsto the plan must be:
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(A) maintained at the facility; and

(B) submitted to all local police departments, fire departments, hospitals, and state
and local emergency response teamsthat may be called upon to provide emer-
gency sarvices.

(5) The contingency plan must be reviewed, immediately amended, and redistributed
to the entitiesidentified in subdivision (4)(B), if necessary, whenever:

(A) applicableregulations are revised;

(B) the plan failsin an emergency;

(C) the facility changes in its design, construction, operation, maintenance, or
other circumstances:

(i) in away that materially increases the potential for fires, explosions, or
releases of used oil; or
(it) changes the response necessary in an emergency;

(D) thelist of emergency coordinators changes; or

(E) thelist of emergency equipment changes.

(6) At all times, there must be at |east one (1) employee either on the facility premises
or on call, who is available to respond to an emergency by reaching the facility
within a short period of time, with the responsibility for coordinating all emer-
gency response measures. Thisemergency coordinator must be thoroughly famil-
iar with:

(A) al aspects of the facility’ s contingency plan;

(B) all operationsand activities at the facility;

(C) thelocation and characteristics of used oil handled;

(D) thelocation of all recordswithin thefacility; and

(E) thefacility layout.

In addition, this person must have the authority to commit the resources needed to

carry out the contingency plan. The emergency coordinator’ sresponsibilitiesin-

cludethoselisted in subdivision (7). Applicable responsibilitiesfor the emergency
coordinator vary, depending on factors, such astype and variety of used oil handled
by the facility, and type and complexity of the facility.

(7) Emergency procedures must be handled asfollows:

(A) Whenever thereisan imminent or actual emergency situation, the emergency
coordinator, or the designee when the emergency coordinator ison call, must
immediately:

(i) activate internal facility alarms or communication systems, where appli-
cable, to notify al facility personnel; and

(ii) notify appropriate state or local agencieswith designated responserolesif
their help is needed.

(B) Whenever there is a release, fire, or explosion, the emergency coordinator
must immediately identify the character, exact source, amount, and areal ex-
tent of any released materials. This may be accomplished by observation or
review of facility records of manifestsand, if necessary, by chemical analysts.

(C) Concurrently, the emergency coordinator must assess possible hazards to hu-
man health or the environment that may result from therelease, fire, or explo-
sion. This assessment must consider both direct and indirect effects of the
release, fire, or explosion, such as:

(i) the effects of any toxic, irritating, or asphyxiating gasesthat are generated,;
or

(ii) the effects of any hazardous surface water run-offsfrom water of chemical
agents used to control fire and heat-induced explosions.
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(D) If the emergency coordinator determines that the facility has had a release,
fire, or explosion that could threaten human health or the environment outside
thefacility, the emergency coordinator must report any findings asfollows:

(i) If the assessment indicated that evacuation of local areas may be advisable,
immediate notification must be made to the Office of Environmental Re-
sponse, Indiana Department of Environmental Management, 100 North
Senate Avenue, Indianapolis, Indiana 46206-6015, (317) 241-4336. The
emergency coordinator must be availableto help appropriate officials de-
cide whether local areas should be evacuated.

(ii) The emergency coordinator must immediately notify either the govern-
ment official designated as the on-scene coordinator for the geographical
areain the applicableregional contingency plan under 40 CFR 112 or the
National Response Center using their twenty-four (24) hour toll free num-
ber, (800) 424-8802. The report must include the following:

(AA) Name and telephone number of reporter.

(BB) Name and address of facility.

(CC) Time and type of incident, such asrelease, fire, or explosion.

(DD) Name and quantity of material or materialsinvolved, to the extent
known.

(EE) The extent of injuries, if any.

(FF) The possible hazards to human health or the environment outside the
facility.

(E) During an emergency, the emergency coordinator must take all reasonable
measures necessary to ensure that fires, explosions, and releases do not occur,
recur, or spread to other used oil or hazardous waste at the facility. These
measures must include, where applicable, thefollowing:

(i) Stopping processes and operation.

(ii) Callecting and containing released used oil.

(iii) Removing or isolating containers.

(F) If the facility stops operation in response to afire, explosion, or release, the
emergency coordinator must monitor for leaks, pressure build up, gasgenera-
tion, or rupturesin valves, pipes, or other equipment, wherever thisis appro-
priate.

(G) Immediately after an emergency, the emergency coordinator must provide for
recycling, storing, or disposing of recovered used oil, contaminated soil or
surface water, or any other material that resultsfrom arelease, fire, or explo-
sion at thefacility.

(H) The emergency coordinator must ensure that, in the affected area or areas of
thefacility:

(i) nowaste or used oil that may be incompatible with the released material is
recycled, treated, stored, or disposed of until clean-up procedures are com-
pleted;

(ii) all emergency equipment listed in the contingency planis cleaned and fit
for itsintended use before operations are resumed; and

(iii) the owner or operator must notify the commissioner, and appropriate state
and local authorities, that the facility isin compliance with items (i) and
(ii) before operations are resumed in the affected areaor areas of thefacil-
ity.

(I) The owner or operator must note in the operating record the time, date, and
details of any incident that requiresimplementing the contingency plan. Within
fifteen (15) days after the incident, the owner or operator must submit awrit-
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ten report on the incident to the commissioner. The report must include the

following:

(i) Name, address, and telephone number of the owner or operator.

(if) Name, address, and telephone number of the facility.

(iii) Date, time, and type of incident, such asfire or explosion.

(iv) Name and quantity of material or materialsinvolved.

(v) Theextent of injuries, if any.

(vi) An assessment of actual or potential hazards to human health and the
environment, where applicable.

(vii) Estimated quantity and disposition of recovered material that resulted
from theincident.

[Asadded at: 201R1503.]

3291AC 13-7-4 ------ Used oil processors: rebuttable presumption for used oil

(a) Toensurethat used oil managed at aprocessing or re-refining facility is not hazardous
waste under the rebuttable presumption of 329 |AC 13-3-1(b)(1)(B), the owner or operator
of aused oil processing or re-refining facility must determine whether the total halogen
content of used oil managed at thefacility isabove or below one thousand (1,000) parts per
million.

(b) The owner or operator must make this determination by:

(2) testing the used ail; or

(2) applying knowledge of the hal ogen content of the used oil in light of the materials
or processes used.

(c) If the used il contains greater than or equal to one thousand (1,000) parts per million
total halogens, it is presumed to be a hazardous waste because it has been mixed with
hal ogenated hazardous waste listed in 40 CFR 261 Subpart D. The owner or operator may
rebut the presumption by demonstrating that the used oil does not contain hazardous waste.
For example, this may be done by using an analytical method from EPA publication SW-
846, Third Edition, to show that the used oil does not contain significant concentrations of
hal ogenated hazardous constituentslisted in 40 CFR 261 Appendix V111. EPA publication
SW-846, Third Edition, isavailable from the Government Printing Office, Superintendent
of Documents, P.O. Box 371954, Pittsburgh, Pennsylvania 15250-7954, (202) 783-3238.
Request document number 955-001-00000-1. The rebuttable presumption does not apply to
thefollowing:

(1) Metalworking oilsor fluids contai ning chlorinated paraffins, if they are processed,
through atolling agreement to reclaim metalworking oils or fluids. The presump-
tion does apply to metalworking oilsor fluidsif such oilsor fluidsarerecycledin
any other manner or disposed.

(2) Used oils contaminated with chlorofluorocarbons (CFCs) removed from refrigera
tion unitswhere the CFCs are destined for reclamation. The rebuttable presump-
tion does apply to used oils contaminated with CFCs that have been mixed with
used oil from sources other than refrigeration units.

[Asadded at: 201R1506.]

3291AC 13-7-5 ------ Used oil processors: used oil management

(a) In addition to the requirements of thisrule, used oil processorsor re-refinersare also
subject to thefollowing:

(1) All applicable spill prevention, control, and countermeasures found at 40 CFR
112,

(2) The underground storage tank standardsfound at 40 CFR 280 for used oil stored in
underground tanks whether or not the used oil exhibits any characteristics of haz-
ardous waste.
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(3) All applicable regulations of the Indianafire prevention and building safety com-
mission.
(b) Used oil processors or re-refiners may not store used oil in units other than tanks,
containers, or units subject to regulation under 40 CFR 264 or 40 CFR 265.

(c) Containers and aboveground tanks used to store or process used oil at processing and
re-refining facilities must:
(2) bein good condition with no severe rusting, apparent structural defects, or deterio-
ration; and
(2) not beleaking (no visibleleaks).

(d) Containers used to store or process used oil at processing and re-refining facilities
must be equipped with a secondary containment system and meet the following require-
ments:

(1) The secondary containment system must consist of, at aminimum:
(A) dikes, berms, or retaining walls, and a floor that must cover the entire area
within the dike, berm, or retaining wall; or
(B) an eguivalent secondary containment system.

(2) The entire containment system, including walls and floor, must be sufficiently
imperviousto used oil to prevent any used oil released into the containment sys-
tem from migrating out of the system to the soil, ground water, or surface water.

(3) The secondary containment system must be able to contain either at least ten per-
cent (10%) of the total volume of the containers used to store used ail or the vol-
ume of the largest container used to store used oil at processing or refining facili-
ties, whichever isgreater.

(e) Existing aboveground tanks used to store or process used oil at processing and re-
refining facilities must be equipped with a secondary containment system and meet the
following reguirements:

(1) The secondary containment system must consist of, at aminimum:

(A) dikes, berms, or retaining walls, and a floor that must cover the entire area
within the dike, berm, or retaining wall except areas where existing portions
of the tank meet the ground; or

(B) an equivalent secondary containment system.

(2) The entire containment system, including walls and floor, must be sufficiently
imperviousto used oil to prevent any used oil released into the containment sys-
tem from migrating out of the system to the soil, ground water, or surface water.

(3) The secondary containment system must be designed or operated to contain one
hundred percent (100%) of the capacity of the largest tank within the secondary
containment boundary.

(f) New aboveground tanks used to store or process used oil at processing and re-refining
facilities must be equipped with a secondary containment system and meet the following
requirements:

(1) The secondary containment system must consist of, at aminimum:

(A) dikes, berms, or retaining walls, and the floor must cover theentireareawithin
the dike, berm, or retaining wall; or

(B) an equivalent secondary containment system.

(2) The entire containment system, including walls and floor, must be sufficiently
imperviousto used oil to prevent any used oil released into the containment sys-
tem from migrating out of the system to the soil, ground water, or surface water.

(3) The secondary containment system must be designed or operated to contain one

hundred percent (100%) of the capacity of the largest tank within the secondary
containment boundary.
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(9) Requirementsfor labels shall be asfollows:

(2) Containers and aboveground tanks used to store or process used oil at processing
and re-refining facilities must be labeled or marked clearly with the words“ Used
ail”.

(2) Fill pipes used to transfer used oil into underground storage tanks at processing
and re-refining facilities must be labeled or marked clearly with the words“ Used
ail”.

(h) Upon detection of arelease of used ail to the environment not subject to the require-
ments of 40 CFR 280 Subpart F, which has occurred after the effective date of thisarticle,
an owner or operator must perform the following clean-up steps:

(1) Stop therelease.
(2) Contain the released used ail.
(3) Clean up and manage properly the released used oil and other materials.

(4) If necessary, repair or replace any leaking used oil storage containers or tanks prior
to returning them to service.

(i) Requirementsfor closure shall be asfollows:

(1) Owners and operators who store or process used oil in aboveground tanks must
comply with the following requirements:

(A) At closure of atank system, the owner or operator must remove or decontami-
nate:

(i) used oil residuesin tanks;

(if) contaminated containment system components;

(iii) contaminated soils; and

(iv) structures and equipment contaminated with used ail ;

and manage them as hazardous waste unless the material s are not hazardous
waste under 40 CFR 261.

(B) If the owner or operator demonstrates that not all contaminated soils can be
practicably removed or decontaminated as required in clause (A), then the
owner or operator must close the tank system and perform post-closure carein
accordance with the closure and post-closure care requirements of 40 CFR
265.310 that apply to hazardous waste landfills.

(2) Owners and operators who store used oil in containers must comply with thefol-
lowing requirements:

(A) At closure, containers holding used oils or residues of used oil must be re-
moved from the site.

(B) The owner or operator must remove or decontaminate:
(i) used oil residues;
(ii) contaminated containment system components,
(iii) contaminated soils; and
(iv) structures and equipment contaminated with used ail ;

and manage them as hazardous waste unless the material s are not hazardous
waste under 40 CFR 261.

[Asamended at: 241R1620.]

3291AC 13-7-6 ------ Used ail processors. analysisplan

(a) Ownersor operators of used oil processing and re-refining facilities must develop and
follow awritten analysis plan describing the procedures that will be used to comply with
the analysis requirements of section 4 of thisrule and, if applicable, 329 IAC 13-9-3. The
owner or operator must keep the plan at the facility.

(b) At aminimum, the plan must specify the following:
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(1) Whether sample analyses or knowledge of the halogen content of the used oil will
be used to make thisdetermination.
(2) If sample analyses are used to make this determination, the following requirements
shall apply:
(A) Thesampling method used to obtain representative samplesto be analyzed. A
representative sample may be obtained using either:
(i) one (2) of the sampling methodsin 40 CFR 261 Appendix I; or
(ii) amethod shown to be equivaent under 40 CFR 260.20 and 40 CFR 260.21.
(B) Thefregquency of sampling to be performed, and whether the analysiswill be
performed onsite or off-site.
(C) The methods used to analyze used oil for the parameters specified in section 4
of thisrule.
(3) Thetype of information that will be used to determine the hal ogen content of the
used oil.
(c) At aminimum, the plan must specify the following if 329 IAC 13-9-3 isapplicable:
(1) Whether sample analyses or other information will be used to make this determi-
nation.
(2) If sample analyses are used to make this determination, the following requirements
shall apply:
(A) Thesampling method used to obtain representative samplesto be analyzed. A
representative sample may be obtained using either:
(i) one (1) of the sampling methodsin 40 CFR 261 Appendix I; or
(i) amethod shown to be equivaent under 40 CFR 260.20 and 40 CFR 260.21.
(B) Whether used oil will be sampled and analyzed prior to or after any processing
or rerefining.
(C) Thefrequency of sampling to be performed, and whether the analysiswill be
performed onsite or off-site.
(D) The methods used to analyze used ail for the parameters specified in 329 IAC
13-9-3.
(3) Thetype of information that will be used to make the on-specification used oil fuel
determination.
[Asadded at: 201R1507.]

3291AC 13-7-7 ------ Used ail processors: tracking

(a) Used oil processors and re-refiners must keep a record of each used oil shipment
accepted for processing or re-refining. These records may take the form of alog, invoice,
manifest, bill of lading, or other shipping documents. Records for each shipment must in-
clude thefollowing information:

(1) The name and address of the transporter who delivered the used oil to the proces-
sor or re-refiner.

(2) The name and address of the generator or processor or re-refiner from whom the
used oil was sent for processing or re-refining.

(3) The EPA identification number of the transporter who delivered the used il to the
processor or rerefiner.

(4) The EPA identification number, if applicable, of the generator or processor or re-
refiner from whom the used oil was sent for processing or re-refining.

(5) The quantity of used oil accepted.
(6) Thedate of acceptance.

(b) Used oil processor or re-refiners must keep arecord of each shipment of used oil that
is shipped to aused oil burner, processor, or re-refiner or disposal facility. These records
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may take theform of alog, invoice, manifest, bill of lading, or other shipping documents.
Records for each shipment must include the following information:

(1) The name and address of the transporter who delivers the used oil to the burner,
processor, or rerefiner or disposal facility.

(2) The name and address of the burner, processor, or re-refiner or disposal facility
who will receive the used oil.

(3) The EPA identification number of the transporter who delivers the used oil to the
burner, processor, or re-refiner or disposal facility.

(4) The EPA identification number of the burner, processor, or re-refiner or disposal
facility who will receive the used ail.

(5) The quantity of used oil shipped.
(6) The date of shipment.
(c) The records described in this section must be maintained for at |east three (3) years.
[Asadded at: 201R1508.]

3291AC 13-7-8 ------ Used oil processor s operating record and reporting

(a) The owner or operator must keep at the facility awritten operating record that con-
tains the following information recorded, as it becomes available, and maintained in the
operating record until closure of the facility:

(1) Records and results of used oil analyses performed as described in the analysis
plan required under section 6 of thisrule.

(2) Summary reports and details of all incidents that require implementation of the
contingency plan as specified in section 3(b) of thisrule.

(b) A used oil processor or re-refiner must report to the commissioner, in the form of a
letter, on abiennial basisby March 1 of each even-numbered year, the following informa-
tion concerning used oil activities during the previous calendar year:

(2) The EPA identification number, name, and address of the processor or re-refiner.
(2) The calendar year covered by thereport.

(3) The quantities of used oil accepted for processing or re-refining, and the manner in
which the used oil is processed or re-refined, including the specific processes
employed.

[Asadded at: 201R1508.]

3291AC 13-7-9 ------ Used ail processors. off-site shipments of used oil

Used il processorsor re-refinerswho initiate shipments of used oil off-site must ship the
used oil using aused oil transporter who has obtained an EPA identification number.

[Asadded at: 201R1509.]

3291AC 13-7-10 ---- Used ail processors. management of residues

Ownersand operators who generate residues from the storage, processing, or re-fining of
used oil must manage the residues as specified in 329 1AC 13-3-1(e).

[Asadded at: 201R1509.]

RuLE 8. Usep OiL BurNERs WHO BurN OFF-SpeciFicaTioN Usep OIL FOR
ENERGY RECOVERY

3291AC 13-8-1 ------ Used oil bur ners: applicability

(a) Thisruleappliesto used oil burners except as specified in this subsection. A used oil
burner is afacility where used oil not meeting the specification requirementsin 329 IAC
13-3-2isburned for energy recovery in devicesidentified in section 2(a) of thisrule. Facili-
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ties burning used oil for energy recovery under either of the following conditions are not
subject tothisrule:

(1) The used ail isburned by the generator in an on-site space heater under 329 IAC
13-4-4.

(2) Theused oil isburned by aprocessor or re-refiner for purposes of processing used

ail, which is considered burning incidentally to used oil processing.
(b) Used ail burners who conduct the following activities are also subject to the require-
ments of other applicable provisions of thisarticle:

(2) Burnerswho generate used oil must also comply with 329 IAC 13-4.

(2) Burnerswho transport used oil must also comply with 329 IAC 13-6.

(3) Except as provided in section 2(b) of this rule, burners who process or re-refine
used oil must also comply with 329 |AC 13-7.

(4) Burnerswho:

(A) direct shipments of off-specification used oil from their facility to a used oil
burner; or

(B) first claim that used oil that isto be burned for energy recovery meetsthe used
oil fuel specificationsset forthin 329 1AC 13-3-2;
must also comply with 329 IAC 13-9.
(5) Burnerswho dispose of used oil must comply with 329 IAC 13-10.

(c) This rule does not apply to persons burning used oil that meets the used oil fuel
specification of 329 |AC 13-3-2, provided that the burner complies with the requirements
of 3291AC 13-9.

[Asadded at: 201R1509.]

3291AC 13-8-2 ------ Used ail burners: restriction on burning

(a) Off-gpecification used oil fuel may be burned for energy recovery in only the follow-

ing devices:
() Industrial furnacesidentified in 40 CFR 260.10.
(2) Boilers, asdefined in 40 CFR 260.10, that areidentified asfollows:

(A) Industrial boilerslocated on the site of afacility engaged in amanufacturing
process where substances are transformed into new products, including the
component parts of products, by mechanical or chemical processes.

(B) Utility boilers used to produce el ectric power, steam, heated or cooled air, or
other gases or fluidsfor sale.

(C) Used ail-fired space heaters provided that the burner meets the provisions of
3291AC 13-44.

(3) Hazardous waste incinerators subject to regulation under 40 CFR 264 Subpart O or

40 CFR 265.

(b) With the exception described in this subsection, used oil burners may not process
used oil unlessthey also comply with the requirements of 329 |AC 13-7. Used il burners
may aggregate off-specification used oil with virgin oil or on-specification used oil for
pggj)os_l% of burning, but may not aggregate for purposes of producing on-specification
used oil.

[Asadded at: 201R1509.]

3291 AC 13-8-3 ------ Used ail burners: notification

(a) Used oil burners who have not previously complied with the notification require-
ments of RCRA Section 3010 must comply with thisrule and obtain an EPA identification
number.

(b) A used oil burner requiring an EPA identification number who has not received an
EPA identification number shall obtain one by notifying the commissioner of their used oil
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activity by submitting a completed EPA Form 8700-12, Notification of Regulated Waste
Activity Report. To request EPA Form 870012, call the department at (317) 232-7956. Com-
pleted forms shall be mailed to the Indiana Department of Environmental Management,
Office of Solid and Hazardous Waste Management, P.O. Box 7035, Indianapolis, Indiana
46207-7035.

[Asadded at: 201R1509.]

3291AC 13-8-4 ------ Used ail bur ners: rebuttable presumption for used oil

(a) To ensure that used oil managed at aused oil burner facility is not hazardous waste
under the rebuttable presumption of 329 IAC 13-3-1(b)(1)(B), aused oil burner must deter-
mine whether the total halogen content of used oil managed at the facility isabove or below
onethousand (1,000) parts per million.

(b) Theused oil burner must determineif the used oil contains above or below one thou-
sand (1,000) parts per million total hal ogens by:

(2) testing the used ail;;

(2) applying knowledge of the hal ogen content of the used oil in light of the materials
or processes used; or

(3) if the used oil has been received from a processor or refiner subject to regulation
under 329 IAC 137, using information provided by the processor or re-refiner.

(c) If the used il contains greater than or equal to one thousand (1,000) parts per million
total halogens, it is presumed to be a hazardous waste because it has been mixed with
hal ogenated hazardous waste listed in 40 CFR 261 Subpart D. The owner or operator may
rebut the presumption by demonstrating that the used oil does not contain hazardous waste.
For example, this may be done by using an analytical method from EPA publication SW-
846, Third Edition, to show that the used oil does not contain significant concentrations of
hal ogenated hazardous constituentslisted in 40 CFR 261 Appendix V111. EPA publication
SW-846, Third Edition, isavailable from the Government Printing Office, Superintendent
of Documents, P.O. Box 371954, Pittsburgh, Pennsylvania 15250-7954, (202) 783-3238.
Request document number 955-001-00000-1. The rebuttable presumption does not apply to
thefollowing:

(1) Metalworking oils or fluids containing chlorinated paraffins, if they are processed,
through atolling arrangement as described in 329 IAC 13-4-5(c), to reclaim met-
alworking oilsor fluids. The presumption does apply to metalworking oilsor flu-
idsif such oilsor fluids are recycled in any other manner or disposed.

(2) Used oils contaminated with chlorofluorocarbons (CFCs) removed from refrigera
tion unitswhere the CFCs are destined for reclamation. The rebuttable presump-
tion does apply to used oils contaminated with CFCs that have been mixed with
used oil from sources other than refrigeration units.

(d) Records of analyses conducted or information used to comply with this section must
be maintained by the burner for at |east three (3) years.

[Asadded at: 201R1510.]

3291AC 13-8-5 ------ Used ail burners: used oil storage
(a) In addition to the requirements of this rule, used oil burners are also subject to the
following:
(1) All applicable spill prevention, control, and countermeasures found at 40 CFR
112,

(2) The underground storage tank standardsfound at 40 CFR 280 for used oil stored in
underground tanks whether or not the used oil exhibits any characteristics of haz-
ardous waste.

(3) All applicable regulations of the Indianafire prevention and building safety com-
mission.

(b) Used ail burners may not store used oil in units other than tanks, containers, or units
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subject to regulation under 40 CFR 264 or 40 CFR 265.
(c) Containers and aboveground tanks used to store il at burner facilities must:
(2) bein good condition with no severe rusting, apparent structural defects, or deterio-
ration; and
(2) not beleaking (no visible|eaks).

(d) Containersused to store used oil at burner facilities must be equipped with a second-
ary containment system. The secondary containment system must:

(2) consist of, at aminimum:

(A) dikes, berms, or retaining walls; and

(B) the floor must cover the entire area within the dike, berm, or retaining wall;
and

(2) the entire containment system, including walls and floor, must be sufficiently im-
perviousto used oil to prevent any used oil released into the containment system
from migrating out of the system to the soil, ground water, or surface water.

(3) The secondary containment system must be able to contain either at least ten per-
cent (10%) of the total volume of the containers used to store used oil or the vol-
ume of the largest container used to store used oil at aburner facility, whichever is
greater.

(e) Existing aboveground tanks used to store used oil at burner facilities must be equipped
with asecondary containment system and meet the following requirements:

(1) The secondary containment system must consist of, at aminimum:

(A) dikes, berms, or retaining walls, and a floor that must cover the entire area
within the dike, berm, or retaining wall except areas where existing portions
of the tank meet the ground; or

(B) an equivalent secondary containment system.

(2) The entire containment system, including walls and floor, must be sufficiently
imperviousto used oil to prevent any used oil released into the containment sys-
tem from migrating out of the system to the soil, ground water, or surface water.

(3) The secondary containment system must be designed or operated to contain one
hundred percent (100%) of the capacity of the largest tank within the secondary
containment boundary.

(f) New aboveground tanks used to store used oil at burner facilities must be equipped
with asecondary containment system and meet the following requirements:

(1) The secondary containment system must consist of, at aminimum:

(A) dikes, berms, or retaining walls, and a floor that must cover the entire area
within the dike, berm, or retaining wall; or

(B) an equivaent secondary containment system.

(2) The entire containment system, including walls and floor, must be sufficiently
imperviousto used oil to prevent any used oil released into the containment sys-
tem from migrating out of the system to the soil, ground water, or surface water.

(3) The secondary containment system must be designed or operated to contain one
hundred percent (100%) of the capacity of the largest tank within the secondary
containment boundary.

(g) Requirementsfor labels shall be asfollows:

(1) Containers and aboveground tanks used to store used oil at burner facilities must
belabeled or marked clearly with thewords*“ Used Oil”.

(2) Fill pipes used to transfer used oil into underground storage tanks at burner facili-
ties must be labeled or marked clearly with the words*“ Used Oil”.

(h) Upon detection of arelease of used ail to the environment not subject to the require-

ments of 40 CFR 280 Subpart F, which has occurred after the effective date of thisarticle, a
burner must perform the following clean-up steps:
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(1) Stop therelease.

(2) Contain the released used oil..

(3) Clean up and manage properly the released used oil and other materials.
(4) Communicate aspill report in accordance with 327 |AC 2-6.1.

(5) If necessary, repair or replace any leaking used oil storage containers or tanks prior
to returning themto service.
[Asamended at: 241R1621.]

3291AC 13-8-6 ------ Used oil burners: tracking

(a) Used oil burners must keep arecord of each used oil shipment accepted for burning.
Theserecords may take the form of alog, invoice, manifest, bill of lading, or other shipping
documents. Records for each shipment must include the following information:

(2) The name and address of the transporter who delivered the used oil to the burner.

(2) The name and address of the generator or processor or re-refiner from whom the
used oil was sent to theburner.

(3) The EPA identification number of the transporter who delivered the used il to the
burner.

(4) The EPA identification number, if applicable, of the generator or processor or re-
refiner from whom the used oil was sent to the burner.

(5) The quantity of used oil accepted.
(6) The date of acceptance.
(b) Therecords described in this section must be maintained for at least three (3) years.
[Asadded at: 201R1511.]

3291 AC 13-8-7 ------ Used oil burners: notices

(a) Before aburner accepts the first shipment of off-specification used oil fuel from a
generator, transporter, or processor or re-refiner, the burner must provide to the generator,
transporter, or processor or rerefiner aone (1) time written and signed notice certifying the
following:

(1) The burner has notified EPA stating the location and general description of the
burner’ s used oil management activities.

(2) The burner will burn the used oil only in anindustrial furnace or boiler identified in
section 2(a) of thisrule.

(b) The certification described in this section must be maintained for three (3) yearsfrom
the date the burner | ast receives shipment of off-specification used oil from that:

(2) generator;

(2) transporter; or

(3) processor or re-refiner.
[Asadded at: 201R1511.]

3291AC 13-8-8 ------ Used ail burners: management of residues

Burnerswho generate residues from the storage or burning of used oil must managethe
residues as specified in 329 |AC 13-3-1(e).
[Asadded at: 201R1512.]

RuLE 9. Usep OiL FUEL M ARKETERS

3291AC 13-9-1 ------ Used ail fuel marketers: applicability

(a) Any person who conducts either of the following activitiesis subject to the require-
mentsof thisrule:
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(2) Directs a shipment of off-specification used oil from their facility to a used oil
burner.

(2) First claimsthat used oil that isto be burned for energy recovery meetsthe used oil
fuel specifications set forthin 329 IAC 13-3-2.

(b) Thefollowing persons are not marketers subject to thisrule:

(1) Used oil generators and transporters who transport used oil received only from
generators unless the generator or transporter directs a shipment of off-specifica-
tion used oil from their facility to aused oil burner. However, processors and re-
refinerswho burn some used oil fuel for purposes of processing are considered to
be burning incidentally to processing. Thus, generators and transporters who di-
rect shipments of off-specification used oil to processors or re-refiners who inci-
dently burn used oil are not marketers subject to thisrule.

(2) Personswho direct shipments of on-specification used oil and who are not thefirst
person to claim the oil meets the used oil fuel specifications of 329 IAC 13-3-2.

(c) Any person subject to the requirements of this rule must also comply with one (1) of
thefollowing:

(1) 329 IAC 13-4, used oil generators.
(2) 329 1AC 13-6, used oil transporters and transfer facilities.
(3) 3291 AC 13-7, used oil processors and re-refiners.

(4) 329 IAC 13-8, used ail burners who burn off-specification used oil for energy
recovery.
[Asadded at: 201R1512.]

3291AC 13-9-2 ------ Used ail fuel marketers: prohibitions

A used oil fuel marketer may initiate a shipment of off-specification used oil only to a
used oil burner who:

(2) hasan EPA identification number; and
(2) burnsthe used oil in an industrial furnace or boiler identified in 329 IAC 13-8-2(a).
[Asadded at: 201R1512.]

3291AC 13-9-3------ Used il fuel marketers: on-specification used oil fuel
(@ A:
(2) generator;
(2) transporter;
(3) processor or re-refiner; or
(4) burner;
may determine that used oil that isto be burned for energy recovery meetsthe fuel specifi-

cations of 329 |AC 133-2 by performing analyses or obtaining copies of analyses or other
information documenting that the used oil fuel meetsthe specifications.

(b) A:

(2) generator;

(2) transporter;

(3) processor or re-refiner; or

(4) burner;
who first claimsthat used oil that isto be burned for energy recovery meets the specifica-
tionsfor used oil fuel under 329 |AC 13-3-2, must keep copies of analyses of the used il or
other information used to make the determination for three (3) years.
[Asadded at: 201R1512.]
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3291 AC 13-9-4 ------ Used ail fuel marketers: notification

(a) A used ail fuel marketer subject to the requirements of this rule who has not previ-
ously complied with the notification reguirements of RCRA Section 3010 must comply
with this rule and obtain an EPA identification number.

(b) A marketer requiring an EPA identification number who has not received an EPA
identification number shall obtain one by notifying the commissioner of their used oil activ-
ity by submitting acompleted EPA Form 8700-12, Notification of Regulated Waste Activ-
ity Report. To request EPA Form 8700-12, call the department at (317) 232-7956. Com-
pleted forms shall be mailed to the Indiana Department of Environmental Management,
Office of Solid and Hazardous Waste Management, P.O. Box 7035, Indianapolis, Indiana
46207-7035.

[Asadded at: 201R1512.]

3291AC 13-9-5 ------ Used ail fuel marketers: tracking

(a) Any used oil marketer who directs a shipment of off-specification used oil to aburner
must keep arecord of each shipment of used oil to aused oil burner. These records may take
theform of alog, invoice, manifest, bill of lading, or other shipping documents. Recordsfor
each shipment must include the following information:

(1) The name and address of the transporter who deliversthe used oil to the burner.

(2) The name and address of the burner who will receive the used oil.

(3) The EPA identification number of the transporter who delivers the used oil to the
burner.

(4) The EPA identification number of the burner.

(5) The quantity of used oil shipped.

(6) The date of shipment.

(b) A generator, transporter, processor or re-refiner, or burner who first claimsthat used
il that isto be burned for energy recovery meetsthefuel specificationsunder 329 |AC 13-
3-2 must keep arecord of each shipment of used oil to an on-specification used oil burner.
Records for each shipment must include the following information:

(2) The name and address of the facility receiving the shipment.

(2) The quantity of used oil fuel delivered.

(3) Thedate of shipment or delivery.

(4) A cross-reference to the record of used oil analysis or other information used to
make the determination that the oil meets the specification as required under sec-
tion 3(a) of thisrule.

(c) Therecords described in this section must be maintained for at least three (3) years.
[Asadded at: 201R1513.]

3291 AC 13-9-6 ------ Used oil fuel marketers; notices

(a) Before a used oil generator, transporter, or processor or re-refiner directs the first
shipment of off-specification used il fuel to aburner, the used oil generator, transporter, or
processor or re-refiner must obtain aone (1) time written and signed notice from the burner
certifying the following:

(2) The burner has notified EPA or the department stating the location and general
description of used oil management activities.

(2) The burner will burn the off-specification used oil only inanindustrial furnace or
boiler identified in 329 IAC 13-8-2(a).

(b) The certification described in this section must be maintained for three (3) yearsfrom
the date the last shipment of off-specification used oil is shipped to the burner.

[Asadded at: 201R1513.]
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RuLE 10. Dust SupPRESSANT AND DisposaL oF Usep OiL

3291AC 13-10-1 ---- Dust suppressant and disposal: applicability

Thereguirements of thisrule apply to al used oilsthat cannot be recycled and are there-
fore being disposed.

[Asadded at: 201R1513.]

3291AC 13-10-2 ---- Dust suppressant and disposal: disposal

(a) Used oils that are identified as a hazardous waste and cannot be recycled in accor-
dance with this article must be managed in accordance with the hazardous waste manage-
ment requirements of 329 1AC 3.1.

(b) Used il sthat are not hazardous wastes and cannot be recycled under thisarticle must
be disposed in accordance with the requirements of 329 1AC 10.
[Asadded at: 201R1513.]

3291AC 13-10-3 ---- Dust suppressant and disposal: useasadust suppressant

The use of used oil as adust suppressant is prohibited in accordance with 1C 13-30-2-
1(14).
[Asadded at: 201R1513.]
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